

WITHDRAWN 4/14/15


Introduced by Council Member Schellenberg: 

RESOLUTION 2014-653-W
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF JACKSONVILLE URGING THE MAYOR AND THE OFFICE OF GENERAL COUNSEL TO CONTINUE THE LITIGATION STYLED RANDALL WYSE, ET AL, VS. CITY OF JACKSONVILLE, ET AL, CASE NO. 3:13-CV-121-J-34MCR TO COMPLETION TO DETERMINE THE LEGAL VALIDITY OF THE “THIRTY YEAR AGREEMENT” BETWEEN THE CITY OF JACKSONVILLE AND THE JACKSONVILLE POLICE AND FIRE PENSION FUND BOARD OF TRUSTEES AND THE APPROPRIATE ENTITY TO NEGOTIATE FOR POLICE AND FIRE PENSION BENEFITS OF TH EPOLICE AND FIRE PENSION FUND; PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Police and Fire Pension Fund (the “PFPF”) is retirement Plan for Jacksonville law enforcement officers and firefighters and is implemented by the Jacksonville Police and Fire Pension Fund Board of Trustees (also referred to herein as the “Board of Trustees”), an independent agency of the City of Jacksonville created by special act of the Florida Legislature; and

WHEREAS, in the fall of 2012, the City Council authorized the Office of General Counsel to commence litigation to determine the legal validity of the establishment of the Jacksonville Police and Fire Pension Fund Senior Staff Voluntary Retirement Plan through Resolution 2012-624-A; and


WHEREAS, in February 2013, a suit was filed against the City styled Randall Wyse, et al, vs. City of Jacksonville, et al, Case No. 3:13-cv-121-J-34MCR (the “Wyse” litigation), to determine whether the Board of Trustees is the appropriate entity to negotiate for police and fire pension benefits; and


WHEREAS, the City made counterclaims in the Wyse litigation as to the legal validity of the “Thirty Year Agreement” which includes all prior settlement agreements between the City of Jacksonville and the Board of Trustees (as approved by Ordinances 2000-1164-E, 2003-303-E, 2003-1338-E, and 2006-508-E); and

WHEREAS, since initiation of the litigation in 2013, the Mayor, through the Administration and the Office of General Counsel, representing the City of Jacksonville, and the Board of Trustees, representing the PFPF, have engaged in settlement negotiations which would further amend the “Thirty Year Agreement”; and 

WHEREAS, in furtherance of settlement, the Administration, on behalf of the Mayor, has filed Ordinance 2014-386, now pending before City Council, which would purportedly become the Fourth Amendment to the “Thirty Year Agreement”; and
WHEREAS, approval of Ordinance 2014-386 by City Council would ultimately result in the approval of the Fourth Amendment to the “Thirty Year Agreement” by both the PFPF and the City; and

WHEREAS, such approval of the Fourth Amendment would in essence validate and affirm the legality of the “Thirty Year Agreement” and would likely provide for a Consent Judgment that would settle all claims made by both parties in the Wyse litigation without addressing the validity of the “Thirty Year Agreement” or the merits of the parties’ claims; and
WHEREAS, it is Council’s belief that the questions of law raised in the Wyse litigation are decided appropriately through the court process and by final adjudication of the claims made in the legal proceeding by a judge, rather than by further amending the “Thirty Year Agreement”, which Council believes is illegal, invalid and not binding upon the City; and 
WHEREAS, the Council recognizes that it is in the best interests of the citizens of the City of Jacksonville as well as the members of the PFPF that any outstanding disputes be comprehensively and fully resolved through the final adjudication of the claims in the Wyse litigation; and

WHEREAS, the Council strongly feels that amending the “Thirty Year Agreement” would only add to the existing patchwork of piecemeal modifications to the PFPF without implementing the far-reaching changes needed to effectuate a large scale reduction in the financial liability that the City currently faces; now therefore

BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

The Mayor and General Counsel Urged to Take Litigation to its Conclusion on the Merits.  The Council of the City of Jacksonville hereby urges the Mayor and the Office of General Counsel to continue the litigation filed as Randall Wyse, et al. vs. City of Jacksonville, et al., Case No.: 3:13-cv-121-J-34MCR, until final adjudication, through the appellate process if necessary, to determine the legal validity of the “Thirty Year Agreement” and the appropriate entity to negotiate for police and fire pension benefits of the Police and Fire Pension Fund.  
Section 2.

Effective Date.  This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By:
Paige Hobbs Johnston 
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